
 Tribal Consultation 

• NOTICE: “Process for Tribal Consultation in Projects 
That Are Reviewed Under 24 CFR Part 58” 

 
• Extended by memo to apply to Part 50 projects 
 
• TDAT: Tribal Directory Assessment Tool   Version 2.1                       

      
• HUD HP Fact Sheet #6: Guidance on Archeological                            

Investigations in HUD Projects  
 
 



Tribal Consultation Requirement 

WHO:    Federally recognized Indian tribes, including          
        Native Alaskans        

 
WHAT:   Historic properties of religious and cultural                 

        significance to tribes 
 
WHEN:  When a project may affect historic properties of 

        religious and cultural significance to tribes 
 



 
WHO to consult? 

• Consultation required ON and 
OFF tribal lands 
 

• Tribes with current or ancestral 
interest 
 

• Multiple tribes may have 
interest 
 

• Agency official may invite or 
allow participation by non-
federally recognized tribes 

 



WHAT to consult about?  

Historic properties of religious and cultural significance 
to tribes including: 

•    archeological sites 
•    burial grounds 
•    sacred landscapes or features 
•    ceremonial areas 
•    traditional cultural landscapes and places 
•    plant and animal communities 
•    structures with significant tribal association  

 



Historic properties of religious and 
cultural significance to Tribes 

   36 CFR 800.4(c)(1) 
 
  “The agency official shall acknowledge that Indian 

tribes and Native Hawaiian Organizations posses 
special expertise in assessing the eligibility of historic 
properties that may possess religious and cultural 
significance to them.” 

Presenter
Presentation Notes
The only way to find out is to ask them…



Historic properties of religious and 
cultural significance to tribes 



Historic properties of religious and 
cultural significance to tribes 



WHEN to consult? 
When the project involves the types of activities 
that may affect historic properties of religious or 
cultural significance to tribes including: 
• ground disturbance (digging) 
• new construction in undeveloped natural areas 
• introduction of incongruent visual, audible, or 

atmospheric changes 
• work on a building with significant tribal 
 association 
• transfer, lease or sale of historic properties 
 of religious and cultural significance        

 



Activities that may affect historic properties of  
religious and cultural significance 

• Significant ground disturbance 
      Examples:  new sewer lines, utility lines, 
      foundations, footings, grading, access roads 
 
 
 
• Work on a building with significant 
 tribal association 
 Examples: rehabilitation or demolition of a 
 building or structure associated with a  
 significant tribal event, important person,  
 or tribal community use 
   

   

 
 
 
 



Activities that may affect historic properties of  
religious and cultural significance 

 New construction in undeveloped natural areas     
Examples:  large-scale facilities in 
undeveloped natural areas 
 
 
 

Incongruent visual, audible, or atmospheric changes  
    Examples: construction of a focal point that is out 
    of character with the surrounding natural area; 
    increase in noise levels above an acceptable 
    standard  in areas known for their quiet;  
    excessive light in a dark night sky  
 

 



Activities that may affect historic properties of  
religious and cultural significance 

Transfer, lease, or sale of historic properties  
 of religious and cultural significance 



Tribal Directory Assessment Tool  (TDAT) 

    TDAT:     Tribal Directory Assessment Tool  
 
• http://egis.hud.gov/tdat/Tribal.aspx     

 
• Database that uses project address to identify federally recognized 

tribes with possible interest in a project 
 

• Information on counties of interest was gathered from tribes in 
summer/fall of 2015   
 

• Updated information  will be posted in TDAT  
 

http://egis.hud.gov/tdat/Tribal.aspx


Navigating the Main Page 



Searching by Address 



Searching by Address 



Searching by State 



Searching by State 



Searching by State  
 



Searching by Tribe 



Searching by Tribe 



Searching by Tribe 

 



Notice on Tribal Consultation 

https://www.hudexchange.info/resource/2
448/notice-cpd-12-006-tribal-consultation-
under-24-cfr-part-58/    
  

https://www.hudexchange.info/resource/2448/notice-cpd-12-006-tribal-consultation-under-24-cfr-part-58/
https://www.hudexchange.info/resource/2448/notice-cpd-12-006-tribal-consultation-under-24-cfr-part-58/
https://www.hudexchange.info/resource/2448/notice-cpd-12-006-tribal-consultation-under-24-cfr-part-58/


Section 106 – Step 1   
Initiate Consultation 

 
 

• Write a letter to the tribe(s) and invite them to 
consult 

• Template letter available  
       -- Share known information 

-- Inquire about historic properties                       
-- Include project description and map 

• Letters to tribal leader and THPO 
• Letter on letterhead of Agency Official, signed by  

Agency Official 
   -- if Part 50, letter is from HUD official 
       -- if Part 58, letter is from Responsible Entity (RE) 
 
 



Assumption of Review Authority 

 
• Section 106 regulations require “government to 

government” consultation, federal agency to 
sovereign Indian nation  

 
• Under Part 58, REs (state, local, and tribal 

governments)  assume the role of the federal agency 
in tribal consultation 

 



Section 106 – Step 1   
Initiate Consultation 

• Response requested within 30 days of receipt 
 
• Tribe requested to accept or decline 

consultation within 30 days, not to provide 
information within 30 days  

 
• Agency Official may invite non-federally 

recognized tribes to be consulting parties; 
they may also participate as members of the 
public 



Section 106 – Step 2 
Identify and Evaluate Historic Properties  

 
 

 

• Tribes possess special expertise in evaluating historic 
properties of religious and cultural significance to 
them. 
 

• Confidentiality of information 
 

• Fees 
 no fees to consulting parties for consultation 
 detailed survey documentation may be eligible 

project expense similar to consultant 
 

 
 



Section 106 – Step 3 
Assess Effects 

Make a Finding 
• No Historic Properties Affected 
• No Adverse Effect 
• Adverse Effect 
 
Notify all consulting parties of the Finding 
• Parties have 30 days to object 
• Tribe or Agency Official may ask Advisory Council to review  



   Avoid These Pitfalls 

I don’t need to consult with them because: 

• That tribe doesn’t live here now 

• We had a public meeting as part of the NEPA process 

• The SHPO signed off on archeology 

• I don’t even know who might be interested 

• My consultant is doing it 

 
 

  



Resources 
Notice on Process for Tribal Consultation 
https://www.hudexchange.info/resource/2448/notice-cpd-12-006-tribal-

consultation-under-24-cfr-part-58/  
TDAT 
 http://egis.hud.gov/tdat/Tribal.aspx  
 
Section 106 Guidance 
https://www.hudexchange.info/environmental-review/historic-preservation/

   
 “Working Effectively with Tribal Governments” course 
 http://tribal.golearnportal.org/ 

 

https://www.hudexchange.info/resource/2448/notice-cpd-12-006-tribal-consultation-under-24-cfr-part-58/
https://www.hudexchange.info/resource/2448/notice-cpd-12-006-tribal-consultation-under-24-cfr-part-58/
http://egis.hud.gov/tdat/Tribal.aspx
https://www.hudexchange.info/environmental-review/historic-preservation/
http://tribal.golearnportal.org/
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